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Brief Introduction of the Workgroup and its Background

Civil Health Status and the Right to Education Workgroup was established in January 2006. Its mission is to protect the education rights of people with different health status. It was set up by the people willing to help those people. 

In China, right to education of many people is violated on the grounds of their health status. Some instances of rights violation occur because educational institutions disregard citizens’ equal rights to education and some other cases of rights violation arise from the state’s systematic discrimination towards people suffering from a disease. For instance, according to the “Medical Examination Guidelines for Common Higher Education Schools Recruiting Students” co-issued by the Ministry of Education, the Ministry of Health and the China Disabled Persons’ Federation, many people suffering from diseases have many difficulties in universities enrollment. Moreover, many schools have even demanded even more strict medical examinations. These circumstances and systematic regulations have deprived many individuals suffering from diseases of their equal right to education. 

In January 2006, over thirty social commonweal workers engaged in legal and health work assembled in Beijing and discussed the remaining problems existing in China regarding citizens’ health status and right to education. The participants include the student represents suffering from HIV or HBV who were deprived of their right to education, social activists representing HIV/AIDS, Hepatitis, Hemophilia and gay, lawyers, experts and scholars concerning social issues. After two-day discussion, the representatives came up with the decision of setting up Civil Health Status and Right to Education Workgroup so as to better protect and promote the equal right to education to be put into effect. 

The objective of this workshop is to protect the equal right to education of people with different health status and ensure those people not subject to discrimination or to other forms of unjust treatment on the grounds of their health status. At present, the key target populations of this group are people living with HIV/AIDS, hepatitis B virus and hemophilia. 

Since the establishment, the workgroup has collected information, carried out investigations and relevant legal research as well as publicized the fundamental right to education and provided legal assistance to the victim citizens.
Our Work

1、Except for Tibet, Taiwan, Hong Kong and Macau, we collected constitutions for students recruiting and rules on student’s titles from 639 common academies. The materials from other 39 academies are not published and can’t be collected. 

With the aim at the condition that 27 medical academies refuse HBV carriers, the workgroup sent a public appealing letter to the ministry of health in October. We requested related departments to correct the mistake and take the lead in eliminating the discrimination against Hepatitis B Virus. This letter was also coped to SFDA, WHO and other related departments and international organizations.

2、As one of the hosts, the workgroup held a workshop on the issue of schools refusing the students carrying HBV with Chinese Foundation for Hepatitis Prevention and Control (CFHPC) on September 18th. We invited more than 30 experts on medicine, law and sociology, lawyers, reporters and social workers. Finally, CFHPC gathered the expertise to write a suggestion letter to the State Council and the Ministry of Education. The People Daily and YanZhao Evening Paper had reported this workshop.

3. Calling for proposals on “education projects on health knowledge and equal right to education”. Nanjing Xiaozhuang Normal College, Red Ribbon Healthcare Association of Shenyang University and Chinese Youth AIDS Network of Anhui Water Academy submitted proposals to the workgroup, and all the above projects has been successfully finished. The projects have given students correct knowledge on hepatitis B and AIDS, as well as legal knowledge on right to education. 

4. Concerning “Food Safety Law of PRC (Draft for discussion)”, it remains the content of the previous edition which is not scientific and imprecisely considered virusal hepatitis as alimentary canal transmitted disease, and stipulates that the virusal hepatitis patients or carriers can not be engaged in the work producing the food directly taken by the mouth. The workgroup wrote a suggestion letter on the “Food Safety Law of PRC (Draft for discussion)”, and submitted it to the Legal Working Committee of the National People’s Congress (NPC) and the Commission of Law of NPC, the Commission of Science, Education, Culture and Health of NPC, Legislating Office of the State Council and the Ministry of Health through Beijing AIZHIXING Institute in September. 

5. Concerning the unscientific article in “the Public Place Health Management Regulation (April 1st, 1987)” which stipulate that the virusal hepatitis patients can not be engaged in the work providing direct service to the customers in public only if they are cured, and the article leading to HBV test in the physical examination to get “Health License” for the people who provide direct service to the customers, the workgroup drafted a censor report on the articles in the law which go against the Constitution Law, then called for opinions and suggestions for the censor report on “In the Hepatitis B Camp Network of China” Web Forum, and we would submit the censor report to the related departments in a proper occasion. 

6. The workgroup has separately collected 29 laws, codes and regulations regarding education and 60 ones regarding public health in Mainland China, 38 laws and regulations in Taiwan, 20 international human rights conventions and the contact information of the Chinese office of foreign agencies. Specifically, we paid attention to the content the Infectious Disease Prevention and Control Law of Taiwan, we found that the classification of the infectious diseases in its Article 3 is more scientific than the Mainland counterpart, and the prevention to the patients in the Article 12 is more specific than the Mainland counterpart. 

7. We provide legal aid for Li Yi (alias), a student who was compulsively suspended schooling by Xinjiang Agriculture University because she carries HBV in the autumn of 2005, and assisted her to accuse Xinjiang Agriculture University. At that time, up to 156 freshman students were compulsively suspended schooling by Xinjiang University and Xinjiang Agriculture University, however, only one student protected her legal rights by legal actions. The case has been regarded as the First Case of hepatitis B related discrimination in Xinjiang. 
Li Yi went back to school in May of 2006, and the education department said this kind event would not be occur in Xinjiang when they took in the interview with Xinjiang TV station.
8. In September of 2006, approved by the education department of Urumqi, Xinjiang, some middle schools, including No. 15 Middle School in Urumqi compulsively expelled 19 freshmen of junior high grade one because they carry HBV. On October 2, Chang Kun, one of the decision-making committeemen and his Snow lotus Education and Research Project disclosed the incident to the public through internet, and ask for outside help. Many media, including Financial Times, China Daily, and Nanfang Metro Daily reported the incident, and Zaobao of Sigapore, Xinhua.net and the New Beijing News cited the above reports, Hong Kong Phoenix TV interviewed Chang Kun and the students and has broadcasted the program. The incident has aroused both international and in-country attention, many media has criticized the mistake of education department of Xinjiang. 

The workgroup wrote a public letter to the Xinjiang government, in the letter, we condemned the illegal actions of Xinjiang education department of discriminating hepatitis B carriers, and depriving the students of right to education. Unfortunately, Snow lotus, the NGO coordinated by the committeeman Chang Kun who first disclosed the incident, was banned by the local government, and Chang Kun had to leave school subject to pressure. 

The parents of 7 student victims entrust a lawyer with litigation, and the litigation was accepted by the local court. The workgroup provided the seven students with legal aid. The Xinjiang local government departments kept inflicting pressure on the students and their parents, finally the prosecutors had to withdraw the litigation. On November 16, the court of Tianshan District, Urumqi judged the withdraw. 

9. Participation into Global Fund

May 16-20, 2006, we initiate “the National Grassroots NGO Workshop and Consultative Meeting on Global Fund” together with 8 organizations including Beijing AIZHIXING Institute and Gaychinese.net. 70 NGOs attended the meeting, in which a formal CCM member representing grassroots NGOs and a delegation with 12 people were elected. The meeting successfully oppugned the legal effect of the election organized by China CDC. 

10. Training

In the semi annual conference in August, the workgroup invited Lawyer Zhang Yuanxin from Xinjiang, the expert from Medicines Sans Frontiers (MSF), the leader of “In the Hepatitis B Camp Network of China” Forum and Hemophilia Home of China (HHC) to give lectures on the knowledge of hepatitis B, AIDS, hemophilia and litigation concerning right to education to 30 conference participants. The training had made effect. 

11. We made research on legislation, write legislative proposals to suggest the State Council, the Ministry of Health and the Ministry of Education publish general standards to direct the student recruiting in different levels, and standardize the physical examination and student recruiting systems. 

We edited and compiled “Health Status and Right to Education Handbook” which will provide the public correct knowledge on diseases, human rights and laws. 

Summary

The advantages of the workgroup: 

1. We make response at once to different cases after we get the information. 

2. Some cases had made positive social influence, aroused the social discussion and attracted social attention. 

The aspects we need to improve: 

1. Improve our communication with international and native organizations. 

2. Improve the construction of human rights protection network, and broaden the working areas. 

3. Improve our effects on the cases to encourage the courage of the victims to protect their rights, develop the tactic of helping the victims to protect their rights. 

We have notice that many other universities, such as China Women’s University, Shanxi Institute of Technology, Shanxi Agriculture University, Hebei Medical University, Hebei Software Academy and a university in Changsha, Hunan, isolated or suspended freshmen carrying HBV, however, the workgroup has difficulty to aid. 

