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Editor’s Note

In china, petition is a common and old topic in the law Society. Any country which is ruled by law, don’t need the petition system. It is no doubt that, if china does not follow the ombudsman system abroad, the petition must be thrown into the dustbin of history. To some extent, the petition system has stopped the petitioners to realize their rights. Studying on this dying system, trying to make it back to life, it is unwise. Therefore, what we can do is just to record this piece of history, and make the next generations to bear it in mind. 
The 30 years of the reform and opening is just the 30 years of the spread of HIV/AIDS in china. China's HIV/AIDS spread has some different features from the other countries in the world.  One is, china has a large number of people who are infected with HIV/AIDS through blood selling and blood transfusion; the other is the ratio of sexual transmission is very low. The issues related HIV/AIDS in china is mainly around blood safety. The health departments don’t do their duties, don’t supervise the blood stations to collect blood, don’t supervise the hospital to transfuse blood, as well as not supervise the medicine companies to conduct virus inactivation to the blood or blood products. A lot of local governments allow the blood stations to collect blood illegal for economic development, which caused a lot of paid blood donators being infected with HIV/AIDS. The blood with HIV/AIDS virus is sent to hospitals, as a result, a large number of people, who use these blood, are infected with HIV/AIDS too. The governments should be blamed. The spread of HIV/AIDS in China, the governmental officials should bear the main responsibilities. But, until now, there is not any government or officials to be blamed. 
The HIV/AIDS epidemic spreads in the vast land of china, the innocent people are suffering. But this epidemic is also torturing our bureaucratic system, the judicial system and human rights protection. The health departments don’t discharge their supervisory duties, connive at the blood stations’ illegal blood collection, which caused a large-scale HIV/AIDS infection among the rural poor population. Why not a governmental official is blamed for this man-made disaster? In the face of evidence, why not the court places such cases on file? In china, it is an unspoken rules that the courts are forbidden to place the cases related to being infected with HIV/AIDS via blood transfusion on file. The victims can not solve the issues through legal channels, they could only begin the long road of petition. Many of the petitioners are pulled back home, are watched under house, are locked in hotel and are even put into jail. For the victims, an invisible wall surrounds and blocks them. Even if the "Four Free and One Care" policy could continue their lives, but they always could not get out of the wall.
I. The general situation on the petition 
We use three research methods in this survey, including literature, questionnaire and interview. We collect and read the relevant information related the petition of people living with HIV/AIDS via blood transfusion. Moreover, we collect the articles on the petition among people infected with HIV/AIDS via blood transfusion publicly. We interview them face to face, and entrust the grassroots HIV/AIDS ngo workers to do some interview for us. 142 people are investigated. These people are from Jiangsu, Henan, Hebei, Liaoning, Jilin and Heilongjiang provinces. Before this survey, The researcher has visited a lot of people living with HIV/AIDS via blood transfusion in Hefei, Nanjing, Suzhou, Wu-an, Shahe, Shenyang, Harbin, Suihua, Beian, Jilin, Dehui, Baicheng and other places. In Wuhan, Jilin and other places, our researcher holds some small seminars to discuss the petition with PLWHA.
. 
Based on the questionnaires, we will combine with the interviews, data collection, and the petition information we get, to analyze the petition situation. We will try to make the readers grasp the general situation on the petition clearly.

The investigation is random. We strive to maximize the survey coverage of the main HIV/AIDS-infection areas, such as Henan, Hebei and other places. We still try to investigate different types of infections. We collect 142 questionnaires, of which 106 copies are valid, 36 copies are invalid. The ratio of the valid questionnaires is 74.6%. The so-called invalid questionnaires include these questionnaires, such as a number of questions are not answered, some critical information missed, and answers are copied with other people. Why these invalid questionnaires arise, because some infected people have a low cultural level, it is very difficult for them to read and understand the questions, they give up halfway, or some of them copy other people’s answers to complete the questionnaire. These questionnaires are not valuable, so, we do not consider them. 
1. Sex and Age (Table 1-1) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	
	Female
	57
	53.8
	53.8
	53.8

	 
	Male
	49
	46.2
	46.2
	100.0

	 
	Total
	106
	100.0
	100.0
	 


The youngest investigated PLWHA is 9 years old, infected through mother to child infection; the oldest is 62 years old, infected through selling blood. The proportion of the investigated PLWHA who are 30 years old to 40 years old (including 40 years old) is 30%; 40 years old to 59 years old (including 50 years old) is 35%. That is, the investigated PLWHA who are 30 years old to 50 years  account for more than 65% of the total number of the investigated people. 
2. Infection reason (Table 1-2): 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	
	Blood Selling
	49
	46.2
	46.2
	46.2

	 
	Blood Transfusion
	42
	39.6
	39.6
	85.8

	 
	Sexual Transmission
	8
	7.5
	7.5
	93.4

	 
	Mother to child Transmission
	2
	1.9
	1.9
	95.3

	 
	Use of Blood Products
	5
	4.7
	4.7
	100.0

	 
	Total
	106
	100.0
	100.0
	 


Compared with the millions of PLWHA of the whole country, this amount of the investigated people is too small, so, it is difficult to reflect the real proportion. But, it can get a glimpse from this survey: people who sell blood are the biggest victims, most of them live in the rural poor areas; the following is the blood transfusion victims, almost all of them are infected when they accept blood transfusion in the hospital, so, they are most innocent, and have the biggest strong willing to file a lawsuit, or appeal to the higher authorities for help. Therefore, these PLWHA have a relatively high successful rate to defend their rights. In the eight cases of sexual transmission, all are infected by their spouse, who is infected with HIV/AIDS by selling blood (We do not deny that HIV/AIDS transmission among the gay, sex workers, sex clients and other high-risk groups through sexual intercourse, but these victims are not willing to come out. Moreover, it is hard for these people to find the responsible party, so they are not easily to defend their rights). Additionally, there are two cases related to mother to child transmission, mothers are infected by selling blood; 5 cases are related to use of blood products, all hemophilia are infected by using factor VIII without virus inactivation.
3. When they know they are infected with HIV/AIDS, what action do they take? 
Action 1: ask the hospitals, blood stations and other responsible parties for compensation (Table 1-3) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	
	Yes 
	63
	59.4
	59.4
	59.4

	 
	No 
	43
	40.6
	40.6
	100.0

	 
	Total
	106
	100.0
	100.0
	 


Action 2: file a lawsuit (Table 1-4) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	
	Yes 
	78
	73.6
	73.6
	73.6

	 
	No 
	28
	26.4
	26.4
	100.0

	 
	Total
	106
	100.0
	100.0
	 


Action 3: appeal to the higher authorities for help (Table 1-5) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	
	Yes 
	105
	99.1
	99.1
	99.1

	 
	No 
	1
	.9
	.9
	100.0

	 
	Total
	106
	100.0
	100.0
	 


Action Four: seek help from the Non-governmental organizations (Table 1-6) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	
	Yes
	39
	36.8
	36.8
	36.8

	 
	No
	67
	63.2
	63.2
	100.0

	 
	Total
	106
	100.0
	100.0
	 


Action 5: seek help from media (Table 1-7) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	
	Yes 
	35
	33.0
	33.0
	33.0

	 
	No 
	71
	67.0
	67.0
	100.0

	 
	Total
	106
	100.0
	100.0
	 


From the above tables, we can see that , when the investigated people find they are infected with HIV/AIDS, 59.4% of them have once asked the hospitals, blood stations and other responsible parties for compensation; 73.6% try to seek legal proceedings; 99.1% have once appealed to the higher authorities for help; 36.8% and 33% have seek help from the non-governmental organizations and medias to realize their rights when the hospitals, blood stations and other responsible parties refuse to negotiate, and the court refuse to place their cases on file. The petition becomes the most important and the only way to defend their rights. Therefore,  as high as 99.1% of the investigated people have the petition experience. The only investigated person who doesn’t appeal to the higher authorities is the luckiest man: the State Council Premier Wen Jiabao once visited him in hospital. Wen Jiabao shook his hand, and announced the "four and One Care" policy. Because of this, the court places his case on file, and he wins his lawsuit finally. 
4. Are they familiar with the legal knowledge on petition (Table 1-8) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	
	Missing 
	3
	2.8
	2.8
	2.8

	 
	Very
	3
	2.8
	2.8
	5.7

	 
	A little
	59
	55.7
	55.7
	61.3

	 
	Not
	33
	31.1
	31.1
	92.5

	 
	Very not 
	8
	7.5
	7.5
	100.0

	 
	Total
	106
	100.0
	100.0
	 


From the above table, only 2.8% of the investigated people are “very familiar” with legal knowledge on petition, 55.7% are " a little", 33% and 8% are "not" or "very not." Thus, these people know the legal knowledge on petition little. Some of them said several times in the interview, "they need legal aid very much." 
5. Which way they choose to appeal:
Visit the higher authorities (Table 1-9) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	
	Yes 
	102
	96.2
	99.0
	99.0

	 
	No 
	1
	.9
	1.0
	100.0

	 
	Total
	103
	97.2
	100.0
	 

	Missing
	System
	3
	2.8
	 
	 

	Total
	106
	100.0
	 
	 


Letters, e-mail, fax, phone petitions (Table 1-10) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	35
	33.0
	34.7
	34.7

	 
	No 
	66
	62.3
	65.3
	100.0

	 
	Total
	101
	95.3
	100.0
	 

	Missing
	System
	5
	4.7
	 
	 

	Total
	106
	100.0
	 
	 


96% of them choose to visit the higher authorities by themselves, of which 33% use letters, e-mail, fax, telephone at the same time. 
6. Do the petitioners consult the legal professionals? (Table 1-11) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing 
	5
	4.7
	4.8
	4.8

	 
	Yes
	55
	51.9
	52.9
	57.7

	 
	No
	44
	41.5
	42.3
	100.0

	 
	Total
	104
	98.1
	100.0
	 

	Missing
	System
	2
	1.9
	 
	 

	Total
	106
	100.0
	 
	 


 

51.9% of them consult the legal workers; 41.5% never consult the legal workers, this rate is quite high. In a country ruled by law, so many PLWHA can’t consult the legal workers, because they lack of funds, social support to consult. This shows that our legal aid system should be improved urgently. 
7. Who prepare and write the petition materials for the petitioners (Table 1-12) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing  
	5
	4.7
	4.7
	4.7

	 
	Written by the legal workers 
	18
	17.0
	17.0
	21.7

	 
	Written by themselves, and the legal worker s help revise
	8
	7.5
	7.5
	29.2

	 
	Written by themselves, and nobody helps them to revise
	51
	48.1
	48.1
	77.4

	 
	Never write the petition materials
	24
	22.6
	22.6
	100.0

	 
	Total
	106
	100.0
	100.0
	 


48.1% of them write the petition materials by themselves, do not ask the legal workers to revise; 22.6% never write the petition materials, just visit the higher authorities with a "mouth". We can imagine, the petition materials written or revised by the legal workers are clear, logical, with law language, these materials could cause the attention of the officials, at least could make the officials have patience to read them completely. On contrast, the materials written by the petitioners are long, disorganized, chaotic, although the materials are full of emotion, the effect is not very good. 
8. Petition fare (Table 1-13) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing 
	2
	1.9
	2.0
	2.0

	 
	Under RMB1,000 yuan
	22
	20.8
	21.8
	23.8

	 
	RMB1,000 yuan to 5,000 yuan
	51
	48.1
	50.5
	74.3

	 
	RMB5,000 yuan to 10,000 yuan 
	16
	15.1
	15.8
	90.1

	 
	Over RMB10,000 yuan
	10
	9.4
	9.9
	100.0

	 
	Total
	101
	95.3
	100.0
	 

	Missing
	System
	5
	4.7
	 
	 

	Total
	106
	100.0
	 
	 


48.% of them spend 1,000 yuan to 5,000 yuan; 15.1% spend 5000 yuan to 10,000 yuan; 9.4% spend over 10,000 yuan. The cost of the petition is enormous for them. The petitioners are generally poor, they have spent a lot of money to cure, the cost of petition is a heavy burden for them. When we ask, " what is the largest difficulty and obstacle in the petition process", most or them refer to "lack of money for petition." 
II.  The relationship between petition and lawsuit
In the country, which has a sound legal system, the petition system is not needed. People who live in a country ruled by law, can find ways to defend their rights. When personal rights are damaged, no matter how the extent of damage, he/she can find a basis in law, request the relevant departments (mainly judicial departments) to protect his rights, punish the blamable party. 
The chinese ancient law has a "direct appeal" tradition, that is, the victims or their families go to the place where the majesty lives for petition. At the early stage following the founding of the PRC, some departments are set up to deal with the letters and visits from people. After a long and steady development, the petition system is formed. Therefore, the petition system has been considered as the unique legal system of the new China. 
Enter into the 90’s, the original functions of the petition system, the tie with the masses, the role of reflecting the public opinions, tend to weaken. The petition system is more to be seen as an additional legal procedure, to resolve a lot of issues through administrative methods. In fact, these issues should be resolved through legal procedures. Many people in small places, regard the petition system as a judicial process and a method to defend their rights, even better than the judicial process.
The reason why people bypass the immediate leadership to appeal, or go to the capital directly to appeal for help, because the local governments violate the rights and interests of the people seriously and the local judicial organs can not handle cases independently, unable to safeguard the rights and interests of the people. In other words, because of the tyrannical executive power and the independent judiciary, which lead to the higher ratio of petition. Conversely, if the executive power is bound, and the judiciary is independent without executive interference, then the petition system will become meaningless. 
For PLWHA, is it possible to solve with the issues through lawsuit? If judiciary is independent, judges obey the law, the rights of the PLWHA must be absolutely protected by law. Blood transfusion victims can suit the hospitals, blood selling victims can suit the blood stations or their senior organs under the law. All of these belong to the area of the private law. The country's procuratorial organs should institute legal proceedings against the governmental officials for their negligence of duties and dereliction of duty. The executive organs should also give these officials administrative punishment, all of these belong to the area of public law. 
In fact, almost all infected people first want to resolve the issues through legal channels. From the survey result, we know that: 73.6% of these infected people have tried legal ways to resolve, while 99.1% of them have appealed to the higher authorities. The proportion of petition is higher than the one of legal channels. The reason for this difference is that, the infected man finds the court refuses to hear the case, which is similar with his situation, so, he thinks he could not solve his issue through legal channels, therefore, he appeals directly. 
1. Lawsuit and the result of the lawsuit:

73.6% of them have tried to resolve the issues through legal channels, what about the result? (Table 2-1) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Registered 
	42
	39.6
	51.9
	51.9

	 
	Not registered
	39
	36.8
	48.1
	100.0

	 
	Total
	81
	76.4
	100.0
	 

	Missing
	System
	25
	23.6
	 
	 

	Total
	106
	100.0
	 
	 


From the table, we can see, 81 people seek help from the court, 39 people are refused to hear by the court, accounting for 48%, 42 people are accepted, accounting for 51.8%. According to rumors, a bit of Henan Province senior official orders that, the cases involving HIV/AIDS, can’t be placed on file. This rumor, we can’t discern it is true, or not, but it is a indisputable fact that the ratio of cases related HIV/AIDS placed on file in Henan is the lowest in the whole country. That the cases related HIV/AIDS are not placed on file is a common phenomenon in china. From the information we know, the reason why all of the cases related HIV/AIDS are not placed on file is because of a "senior instruction". In the current social situation, judicial independence is a particularly serious problem. The government can easily interfere with the court's behavior, thus the social issues which should be included within the framework of the law, must be resolved by the government.
About the 42 cases, which have been placed on file the case (Table2-2)
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing 
	1
	.9
	2.3
	2.3

	 
	Lawsuit rejected
	4
	3.8
	9.3
	11.6

	 
	On hold after being placed on file
	26
	24.5
	60.5
	72.1

	 
	First instance
	1
	.9
	2.3
	74.4

	 
	Second instance
	1
	.9
	2.3
	76.7

	 
	 Executive
	4
	3.8
	9.3
	86.0

	 
	Reconciliation, mediation
	4
	3.8
	9.3
	95.3

	 
	On hold after being heard
	1
	.9
	2.3
	97.7

	 
	Withdrawal
	1
	.9
	2.3
	100.0

	 
	Total
	43
	40.6
	100.0
	 

	Missing
	System
	63
	59.4
	 
	 

	Total
	106
	100.0
	 
	 


In the 42 cases placed on file, 4 cases are rejected by the court, accounting for 9.5%; 27 cases are on hold after being placed, or being heard, accounting for 64%, the ratio is very alarming. The nature of that the court sets the cases aside and that the cases are not placed on file the case, is same and very bad. The courts here have completely forgotten the fairness and justice; 1 case, withdrawal, accounting for 2%; only 10 cases are heard and dealt with by the court, accounting for 23%; most of the 10 cases are closed through mediation, the cases are adjudged completely by law are few.
About the cases, which are heard (Table 2-3) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing 
	2
	1.9
	4.9
	4.9

	 
	Win a lawsuit
	4
	3.8
	9.8
	14.6

	 
	Reconciliation, mediation
	7
	6.6
	17.1
	31.7

	 
	On hold
	26
	24.5
	63.4
	95.1

	 
	Suit pending 
	1
	.9
	2.4
	97.6

	 
	Withdrawal
	1
	.9
	2.4
	100.0

	 
	Total
	41
	38.7
	100.0
	 

	Missing
	System
	65
	61.3
	 
	 

	Total
	106
	100.0
	 
	 


From the table we can see that, 4 cases win the lawsuit, 7 cases are resolved through reconciliation and mediation. Only 11 cases have gotten results. Then, are they satisfied with the results of mediation? In the interview process, we learn that most of them are not satisfied very much. Some of them only receive 40,000 yuan compensation. They call it "mandatory mediation." Because the court tells them, "If they do not accept the mediation, they will lose the lawsuit, they can not get a cent", or ," if they do not accept the mediation, the court will not hear their cases." They have no choice. But if they choose to accept the mediation, it is hard to obtain compensation through legal proceedings again, so, they have to keep appeal. 
From the above analysis, we can easily learn, it is very low and hard to solve the issue through legal channels. There is a jingle among the PLWHA: "the court does not place on file, not open a court session after placing on file, not hear after opening, no verdict after hearing, and the verdict is not implemented." In the case that the legal way is a dead road, many infected people continue to appeal rightly. 
2. The reason why they only appeal, not institute a proceeding
 

In the 106 investigated people, 38 people don’t take the legal channels to solve the problem. Their reasons are as follows: 
Do not believe that justice will be fair, do not believe that justice will be useful (Table 2-4) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	3
	2.8
	8.6
	8.6

	 
	No 
	32
	30.2
	91.4
	100.0

	 
	Total
	35
	33.0
	100.0
	 

	Missing
	System
	71
	67.0
	 
	 

	Total
	106
	100.0
	 
	 


Think the petition is faster and more efficient (Table 2-5) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	20
	18.9
	57.1
	57.1

	 
	No 
	15
	14.2
	42.9
	100.0

	 
	Total
	35
	33.0
	100.0
	 

	Missing
	System
	71
	67.0
	 
	 

	Total
	106
	100.0
	 
	 


Think the petition can fully solve the problem, much more than legal channels (Table 2-6) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	16
	15.1
	45.7
	45.7

	 
	No 
	19
	17.9
	54.3
	100.0

	 
	Total
	35
	33.0
	100.0
	 

	Missing
	System
	71
	67.0
	 
	 

	Total
	106
	100.0
	 
	 


The legal proceedings are not accepted, it is a dead road (Table 2-7) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	23
	21.7
	65.7
	65.7

	 
	No 
	12
	11.3
	34.3
	100.0

	 
	Total
	35
	33.0
	100.0
	 

	Missing
	System
	71
	67.0
	 
	 

	Total
	106
	100.0
	 
	 


Can not afford the lawsuit fares (Table 2-8) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes
	14
	13.2
	40.0
	40.0

	 
	No 
	21
	19.8
	60.0
	100.0

	 
	Total
	35
	33.0
	100.0
	 

	Missing
	System
	71
	67.0
	 
	 

	Total
	106
	100.0
	 
	 


Fear that the HIV/AIDS infection identity is discovered, do not want more people know (Table 2-9) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	6
	5.7
	17.1
	17.1

	 
	No 
	29
	27.4
	82.9
	100.0

	 
	Total
	35
	33.0
	100.0
	 

	Missing
	System
	71
	67.0
	 
	 

	Total
	106
	100.0
	 
	 


No evidence or get threatened (Table 2-10) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	 
	103
	97.2
	97.2
	97.2

	 
	No evidence
	2
	1.9
	1.9
	99.1

	 
	Threatened
	1
	.9
	.9
	100.0

	 
	Total
	106
	100.0
	100.0
	 


When 68 PLWHA proceed against the blood station set up by Changchun Biological Products Institute, the Institute and the local courts even doubt that they are infected with HIV/AIDS through an abnormal sexual relation. The blood selling victims have to face the moral questions, and continue to defend themselves. In addition, because the HIV/AIDS epidemic is widespread heavily, and china begins to implement the voluntary blood donation system, many blood stations have been closed and the owners of these blood stations disappear without a trace, therefore, the blood selling victims can not find a clear blamable party, or defendants. It is extremely difficult for them to solve the issues through legal channels, so they likely choose petition more. 
According to the overall situation across the country, the problem of the blood transfusion victims is better solved then the problem of the blood selling victims. The blood transfusion victims have a higher success rate both in legal proceeding and petition. This makes the selling blood victims not satisfied. They think they should get the same treatment as the blood transfusion victims. They said “they ( the blood stations) take away our blood, leave the plasma, then transfer the plasma back into then, it is blood transfusion, isn’t it?." In the subjective question section of the questionnaire, many blood selling victims hope their issues could be solved like "Dehui". Dehui is a town, where the blood selling victims get a better compensation and treatment. 
The editor of this report, think that there is no difference between blood transfusion and blood selling. Both of them have blood exchange, the HIV/AIDS viruses transfer into all victims’ bodies through needle. It should not have such a big difference in legal proceedings. They should get the same treatment. Every life has his dignity and value, should not be treated differently. 
III. Petition-interception and the methods of petition-interception 
The petition is always accompanied with an interception. What is petition-interception? As the name suggests, is to intercept, prevent the petitioners to appeal. The local government officials send people (mainly police officers) to arrest the petitioners and take them back, watch the people who want to appeal and not let them go out, the reason why they do these, all is for building the so-called "harmonious society ", and they don’t hope that their superiors know these issues. In many places, the amount of petitions is linked with the local officials’ performance. This brings a lot of difficulties to the petitioners. In many times, people appeal to the higher authorities for help, is because the local governments abuse their rights. People hope the higher authorities could blame or punish the local governmental officials. It is no doubt that the local governments will spare no effort to stop them.
Our researcher of this report, once witnessed some slogans on the wall in a HIV/AIDS village", like “strongly fight against skipping appeal on foot ", " skipping appeal on foot is illegal" and other slogans. Some slogans are written on the door of the petitioner’s house. We can’t help ask: If the local government can solve the issues well, who will skip appeal on foot? 
Let us see a set of data: 
1. Are they intercepted to appeal? (Table 3-1) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	86
	81.1
	83.5
	83.5

	 
	No 
	17
	16.0
	16.5
	100.0

	 
	Total
	103
	97.2
	100.0
	 

	Missing
	System
	3
	2.8
	 
	 

	Total
	106
	100.0
	 
	 


We can see, among the 106 investigated people, 86 people have once been intercepted to appeal, accounting for 81.1%, while 3 people miss this question.
2. The methods of petition-interception
They are taken back home by car (Table 3-2) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	76
	71.7
	90.5
	90.5

	 
	No 
	8
	7.5
	9.5
	100.0

	 
	Total
	84
	79.2
	100.0
	 

	Missing
	System
	22
	20.8
	 
	 

	Total
	106
	100.0
	 
	 


They are locked or watched in a hotel room (Table 3-3) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	8
	7.5
	9.5
	9.5

	 
	No
	76
	71.7
	90.5
	100.0

	 
	Total
	84
	79.2
	100.0
	 

	Missing
	System
	22
	20.8
	 
	 

	Total
	106
	100.0
	 
	 


They are put into the police station (Table 3-4) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	9
	8.5
	10.7
	10.7

	 
	No 
	75
	70.8
	89.3
	100.0

	 
	Total
	84
	79.2
	100.0
	 

	Missing
	System
	22
	20.8
	 
	 

	Total
	106
	100.0
	 
	 


They are watched under house, not allowed to go out (Table 3-5) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	14
	13.2
	17.1
	17.1

	 
	No 
	68
	64.2
	82.9
	100.0

	 
	Total
	82
	77.4
	100.0
	 

	Missing
	System
	24
	22.6
	 
	 

	Total
	106
	100.0
	 
	 


 Among the 86 people, who have once been intercepted to appeal, 76 people are taken back home, accounting for 88.3%; from this ratio, we can see, " take the petitioners back home by car" is the most important methods of intercepting appeal; 8 people are locked in hotel, accounting for 9%; 9 people are put into the police station, accounting for 10.4%; 14 people are watched under house, accounting for 16.2%. Above are the most common methods of intercepting appeal. In addition, there are some not commonly used methods, like "2 people are blocked not to meet the higher-level officials", "2 people are put into jail, reeducated through labor", " 4 people are warned, threatened, reprimanded ", (of which, 2 people are threatened by the safety of their parents)," 1person is tracked day and night, ". In short, all of these methods are used to intercept appeal. 
3. When the petitioners’ personal freedom is restricted, whether the people who intercept the petitioners show their personnel documents and legal instruments? (Table 3-6) 
 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	
	Missing
	1
	.9
	2.3
	2.3

	 
	Yes 
	5
	4.7
	11.4
	13.6

	 
	No 
	37
	34.9
	84.1
	97.7

	 
	Sometimes give，sometimes not 
	1
	.9
	2.3
	100.0

	 
	Total
	44
	41.5
	100.0
	 

	Missing
	System
	62
	58.5
	 
	 

	Total
	106
	100.0
	 
	 


In this section, "personal freedom is restricted due to petition-interception" means being detained in hotels, police stations, prisons and other places, that is detaining them. After all, most petitioners are taken back home by car, only a small part are detained. But such detention is also different from the general detention. Generally, detention should be implemented under the law, but the detention for petition most are not according to the law, so, people who intercept petition usually don’t show legal instruments and documents . 
Among the 43 people answering this question, 37 people say, " they do not show their own documents and legal instruments", accounting for 86%; 5 people say ‘yes’, accounting for 11.6%; (the legal instruments showed should be the notice of administrative detention or the decision to labor reeducation). These datas show that most of them don’t present their own documents and legal instruments. When they show the "documents and legal instruments", the act of intercepting petition becomes the act of administrative law enforcement.
4, When the petitioners’ personal freedom is restricted, whether they get cure or medicine? (Table 3-7) 
We know that PLWHA must take medicine on time each day. When freedom is restricted, whether the treatment can be guaranteed? 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing
	2
	1.9
	5.7
	5.7

	 
	Yes 
	14
	13.2
	40.0
	45.7

	 
	No 
	19
	17.9
	54.3
	100.0

	 
	Total
	35
	33.0
	100.0
	 

	Missing
	System
	71
	67.0
	 
	 

	Total
	106
	100.0
	 
	 


From the table, we can see that, 35 infected people are in need of drugs. But only 14 people get drugs, accounting for 40%; among the 14 people, some bring drugs by themselves, the others are allowed to drugs sent by doctors or families. Another 19 people, do not get drugs, accounting for 54%. It is harmful for their bodies not to eat medicine on time.
5. When their freedom is restricted, how are they treated? (Table 3-8) 
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From top to bottom:

1) Discrimination

2) Threat

3) Absue,assault
4) Not allowed to meet families

5) Not allowed to write a letter or make a call 
6) Not allowed to sleep

Among the 33 people whose personal freedom is restricted by the law enforcement officials, 3 people are discriminated; 2 people are threatened; 4 people are beaten and abused; 7 people are not allowed to meet their families; 2 people are not allowed to call, communicate; 1person is not allowed to sleep. These datas show that the petitioners’ rights are violated heavily. In fact, it is a serious crime to restrict the petitioners’ personal freedom. We suggest the people who intercept the petitioners should be charged of the crime of false imprisonment.
The act of intercepting the petitioners is a serious violation of human rights, especially personal freedom. In order to prevent the petitioners, the people who intercept the petitioners force them into car, take them back home; lock them in hotel; put them into the police station, jail, and even a mental hospital; threaten, intimidate, track, and monitor them. They use each possible method to intercept the petitioners. The people who intercept the petitioners are actually police officers or governmental officials, their acts have no legal basis. They even do not show their own documents and legal instruments, restrict the petitioners willfully. The law enforcement officials become criminals. More surprisingly, our society closes eyes to these people's behaviors. Such acts happen each hour.
In response to petitions, many places release some documents to blow illegal appeal, and skipping appeal on foot. These documents are even issued jointly by the provincial high people's court, the provincial high people's procuratorate, and the provincial public pecurity Bureau. In 2008, the provincial government of Gansu issued a document, which regulates that "if the petitioners bypass the local government, they are not punished by the higher authorities, the local police station could warn or detain them based on the national "Public Security Administration Law" .This document gives the local public security organs privilege to blow the petitioners. Such document breaks the existing law. It is a serious violation of the constitution and the legislative law. 
IV. The petitioners’ appeal and the effects of petition
In this survey, we still use interview method, and hold some meetings to know their requests and the difficulties they face in the petition process. 
1. The petitioners’ requests
1) Hope to get compensation, ensure the basic living. The subsidy given by the local government is only RMB 35 yuan per month, it is not enough to guarantee living. 
2) Lack of second-line drugs; lack of HIV/AIDS medicines for children; it is difficult to transfer hospital; the cost of opportunistic infections can not be fully reimbursed; hope the treatment is free, ensure their treatment. 

3) Get compensation for the spirit, because the spirit is suffering. 
4) Hope the court could place their cases on file, solve the issues through the legal way finally.

5) In order to make the higher authorities know the local governments and health departments neglect their duties, hide the AIDS-related issues, treat the law as ash and dirt. They hope the blood stations, health departments, and the blamable officials pay their criminal responsibilities.
6) Hope to get a better treatment like the areas where the PLWHA get a good treatment. 
7) Hope to get the original medical records and other evidence, hope the local government let the court hear the case. 
8) Hope to solve some practical problems, such as renovate the housing, arrange a school for their children, arrange work for them, provide self-help production fund. 
9) The local government often solves the problem from the side, such as give social assistance and subsidy to the victims, but the victims hope the issues are positively solved by legal channels.

10) Hope the local government takes measures to eliminate discrimination against PLWHA. 
11) Hope the government gives a public apology to all victims. 
12) Hope the cost of petition is reimbursed by the government, they think the cost should not be paid by themselves.

2. The difficulties and obstacles faced in the petition process
1) Lack of petition fund, can not find the place where they should appeal to. The cost of petition is very high, they bear all fares by themselves. The cost taken by the petition is countless. Most of them are very poor. Due to the high cost, they have to reduce the number of petitions. Many infected people say that they live frugally for a long time to save money for a petition. 
2) The local government uses all possible ways to intercept the petitioners.(In section III, the ways have been introduced).

3) Most of them have a poor health. They would be ill after a petition. 
4) Can not see a "high official", who has power to help them.

5) The relevant governmental departments shirk responsibility to each other. They press the issues at the local. They don’t solve the actual issues.
6) The governmental officials promise them to solve the issues at the scene, but forget it after they leave.
7) The government officials often discriminate them, they wear gloves to receive their material every time. 
8) Lack of legal knowledge to protect their rights, do not know the strategy and skill to appeal. 
3. Whether they realize their petition requests (Table 4-1) 
When they escape to being intercepted, whether they realize their requests?

	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing 
	3
	2.8
	3.0
	3.0

	 
	Never
	28
	26.4
	28.0
	31.0

	 
	A part
	66
	62.3
	66.0
	97.0

	 
	Satisfied basically
	3
	2.8
	3.0
	100.0

	 
	Total
	100
	94.3
	100.0
	 

	Missing
	System
	6
	5.7
	 
	 

	Total
	106
	100.0
	 
	 


26.6% of the petitioners think that their requests are not satisfied at all; 62.3% of them think their requests are satisfied a small part; the so-called "small part" is not the official compensation through legal channels, it is the lowest social subsidy (Four Free and One Care), or assistance fund given by the local government, or subsidies for festivals. Most of PLWHA, as long as his identity is known by outside, the government or the community will give them some assistance or donations more or less. But this doesn’t formally solve their issues, because it is neither the court’s judicial behavior, nor the related governmental organs’ behavior based on the letters and visits regulations. Additionally, the petitioners protect their rights and interests through the petition, but also bring some benefits to the other PLWHA. So there is such a situation: While some infected people get some benefits from the government, but not through his petition, it is the result of the efforts of other petitioners. Therefore, the ratio of "a small part," is high, but the actual conditions are not optimistic. 
3 people think " their requests are satisfied basically", accounting for 2.8%. This ratio is quite low, and their situations are very similar. All of them are hemophilia and infected with HIV/AIDS through using factor VIII. They appealed to Shanghai many times, caused a great influence. About these cases, the responsible party is the Shanghai Institute of Biological Pharmacy, the local government is not responsible for this. However, some local governments give the victims a high standard of compensation to stop their petitions. But this is only limited to the rich places, such as Jiangsu, Zhejiang and Shanghai area, these 3 people belong to these areas. In fact, most places in china are poor, the local government can’t give such a high standard of compensation. The standard is too low, such as Heilongjiang, Jilin and Liaoning provinces, the victims have to continue petition. 
4. Whether they get compensation through petition (Table 4-2) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	
	Missing 
	6
	5.7
	5.9
	5.9

	 
	No 
	72
	67.9
	70.6
	76.5

	 
	Yes 
	24
	22.6
	23.5
	100.0

	 
	Total
	102
	96.2
	100.0
	 

	Missing
	System
	4
	3.8
	 
	 

	Total
	106
	100.0
	 
	 


67.9% of them think they don’t get any compensation or indemnification through petition; 22.6% think that they have gotten some compensation or indemnification. Compensation and indemnification here is not the same. If use the "compensation" word, the blamable party should bear their responsibilities; If use the "indemnification" word, the indemnifying party has not a fault, the indemnification is out of compassion or social responsibility. Therefore, many local governments or the responsible party give indemnification, instead of compensation. 68 PLWHA of Jilin bring a lawsuit against Changchun Institute of Biological Products. The blood station set up by the institute draws blood without any disinfection measures. This caused over a hundred of people who sell blood are infected with HIV/AIDS. Under the auspices of the court, the local government agrees to give each victims 40,000 yuan social saving fund, but the victims must drop the lawsuits (if not withdrawal, the court will not hear). The health department, CDC, policy, public security bureau, the court, notary offices and other departments of Shahe citiy of Hebei, jointly draft a letter of guarantee, which requires the victims not to appeal in the future. The victims will get 50,000 yuan assistance payment after signing this letter and hand over the evidence. If they sign and appeal again, they must pay back three times of the payment. The most interesting is: dozens of people are infected with HIV/AIDS via blood transfusion in a private hospital of Shahe City. The local government asks the victims to sign an agreement and accept the hospital's rescue. If they want to get the hospital’s treatment, they can not appeal again. If the victims appeal again, the hospital will say, I am your benefactor. If you appeal again, you must pay the cure fares. The victims don’t know the donation’s legal nature; do not know how to claim their rights. 
In a word, the probability is very small for the victims to get a satisfied result through petition. Even they get some compensations, it is not formal compensation through legal channels. 
5. Will they continue to appeal in the future? (Table 4-3) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Yes 
	78
	73.6
	75.7
	75.7

	 
	No 
	1
	.9
	1.0
	76.7

	 
	Not sure
	24
	22.6
	23.3
	100.0

	 
	Total
	103
	97.2
	100.0
	 

	Missing
	System
	3
	2.8
	 
	 

	Total
	106
	100.0
	 
	 


73.6% of them will continue to appeal. This data shows that the majority of petitioners don’t satisfy the results of the current petitions, they will continue to appeal. “Not petition” accounts for 0.9%. “Not sure” accounts for 22.6%. In fact, these parts of the petitioners are not satisfied with the results of the petition, because the petition system lets them down. They appeal to the higher authorities many times, but no effect. They can not see any hope, but they don’t want to give up, so , they can only appeal according to situation. 
V. The situation on the petitioners’ rights being violated in the petition process
Except the personal freedom is restricted, the petitioners also have suffered all kinds of inhuman treatment, such as beatings, humiliation, surveillance, etc. 

Please see the following data: 

1. Whether the petitioners suffer an abuse or insult (Table 5-1) 

	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing 
	3
	2.8
	3.0
	3.0

	 
	Yes 
	41
	38.7
	41.0
	44.0

	 
	No 
	56
	52.8
	56.0
	100.0

	 
	Total
	100
	94.3
	100.0
	 

	Missing
	System
	6
	5.7
	 
	 

	Total
	106
	100.0
	 
	 


Among the 100 valid questionnaires, 41 people say they once have suffered an abuse, or insult", accounting for 41%. 
2. Whether the petitioners get threatened (Table 5-2) 

	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing 
	2
	1.9
	2.0
	2.0

	 
	No 
	50
	47.2
	50.5
	52.5

	 
	Yes 
	47
	44.3
	47.5
	100.0

	 
	Total
	99
	93.4
	100.0
	 

	Missing
	System
	7
	6.6
	 
	 

	Total
	106
	100.0
	 
	 


Among the 99 valid questionnaires, 47 people think they once have suffered intimidation and threaten, accounting for 47%. They take the safety of the victims’ parents and children, the basic living allowances and HIV/AIDS medicine as a threaten, some take their children as a threaten .there are not issued the threat as minimal needs. 10 people are threatened not to give them drugs. This actually threatens the PLWHA’ s life.
3. Whether the petitioners are beaten (Table 5-3) 

	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing 
	9
	8.5
	9.6
	9.6

	 
	No 
	75
	70.8
	79.8
	89.4

	 
	Yes 
	10
	9.4
	10.6
	100.0

	 
	Total
	94
	88.7
	100.0
	 

	Missing
	System
	12
	11.3
	 
	 

	Total
	106
	100.0
	 
	 


Among the 94 valid questionnaires, 10 people say they have been "beaten", accounting for 10.6%; when ask who beat them, their answer are "township cadres, police officers, health Bureau, epidemic prevention station, and CDC"; when ask whether get the treatment after the assault, 7 people say, "don’t get any treatment",;3 people don’t answer this question.
4. Whether the evidence, legal documents or related materials are being robbed by the local government (Table 5-4) 

	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing 
	10
	9.4
	10.6
	10.6

	 
	Yes 
	13
	12.3
	13.8
	24.5

	 
	No 
	64
	60.4
	68.1
	92.6

	 
	Never bring such materials to appeal
	7
	6.6
	7.4
	100.0

	 
	Total
	94
	88.7
	100.0
	 

	Missing
	System
	12
	11.3
	 
	 

	Total
	106
	100.0
	 
	 


Among the valid questionnaires, 13 people say their petition materials "were once robbed", accounting for 13.8%. Although the ratio is not high, but it shows that such situation does happen. 
5. Whether the petitioner is monitored or watched before and after the petition process(Table 5-5) 
	
	Frequency
	Percent
	Valid Percent
	Cumulative Percent

	Valid
	Missing 
	2
	1.9
	2.0
	2.0

	 
	Yes 
	58
	54.7
	58.0
	60.0

	 
	No 
	40
	37.7
	40.0
	100.0

	 
	Total
	100
	94.3
	100.0
	 

	Missing
	System
	6
	5.7
	 
	 

	Total
	106
	100.0
	 
	 


Among the valid questionnaires, 58 people say they have been once monitored, accounting for 58%. The monitor is flagrant in some places, such as Hebei Shahe, the local government sent four individual to track the petitioners day and night, they tracked the petitioners as long as 3 month;  some place monitor the petitioners in secret, such as Jilin. Once they crowd together to appeal, they would be taken back before they leave their town. They even suspect there is a traitor among them. They also suspect that their phones are listened, the police station knows what they discuss in phone, and then prevent them to appeal. 
6. Whether the petitioners’ and their families’ other rights are damaged (Table 5-6) 
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From left to right:

1) The freedom to travel
2) The freedom to meet visitors

3) The freedom of communication

4) Employment right

5) The right to education

6) The right to enjoy the social welfare

7) The benefits according to the plocies related HIV/AIDS
In the survey process, we learn that 32 investigated people think their and their families' rights are damaged, of which 20 people think that their travels are restricted. They are restricted to visit relatives, participate in the activities of non-governmental organizations, an travel freely by the local government; of which 12 people think that they are also restricted to meet the visitors, such as the investigators of this survey visit a HIV/AIDS-infected person in Baicheng. The municipal public security bureau calls this person and asks him to report our investigators’ track. 10 people think their freedom of communication has been violated, primarily their phones are monitored. In addition, their cell phones, and the home landlines sometimes can not answer calls or make calls. 8 people think that their "employment rights" has been violated. The first reason is, they lose job, because of their petitions; the second reason is because of their HIV/AIDS infection identity. 3 people think that their children’s right to education has been damaged, the school let their children not to go school or does not remit the school fare in accordance with national policies; 1 person can’t get the social basic living allowances for the petition. 3 people think they can’t enjoy the benefits of the Four Free and One Care policy, the designated hospitals lack of the HIV/AIDS opportunistic infection drugs; some drugs should be free for the PLWHA, but they have to buy the drugs by themselves. 
7. The situation on the petitioners who are punished, or imprisoned 
3 people once have been punished for an "administrative detention", 1 once have been punished for a "criminal detention", this person obtained a guarantor pending trial later; 2 once have been punished for an "reeducation through labor". The actual number of people who are punised, or imprisoned is more, because we know some investigated people have been detained, but when we asked one of them this question, she avoided the question. This shows that some of them do not want others to know that they have been punished, or imprisoned. After all, this is an inglorious thing. They do not want to be treated as a scoundrel. 

They are punished or imprisoned, because they bypass local authorities to appeal, gather to make trouble and disrupt public order. When we ask them whether they think their acts are seriously illegal? They think they just appeal, not break the law. 
From the survey, the violation of the petitioners’ rights is more serious. Our society should study and focus on this phenomenon. When the shortcomings of a system is far more than its benefits (In fact, the letters and visits system is not useful), and the system violates the human rights seriously, why keep it? 
VI. The government’s attitude at petition
It is no doubt the petition object is the government. The petitioners will choose the governmental agencies according to their different claims. For the PLWHA, they mainly appeal to the government, the related health departments, letters and visitors departments. 
At present, there are 5 level-administrative agencies in china, towns, counties, cities, provinces, the people's Republic of China. Which agency will they choose to appeal to? 
1. The governmental organs the petitioners appeal to (Table 6-1) 
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From top to bottom:

1) The central People's Government and the health, visits and letters, and other related departments
2) The provincial governments and their health, visits and letters, and other related departments 
3) The municipal governments and health, visits and letters, and other related departments 
4) The county-level governments and health, visits and letters, and other relevant departments 
5) The town-level people's government 
From the data, among the 104 investigated people who answer this question, of which 58 people have appealed to the township-level government, accounting for 55.8%; 90 people have appealed to the county-level government and health, letters and visits departments, accounting for 86.5%; 84 people have appealed to the municipal-level governments and health, letters and visits departments, accounting for 81%; 82 people have appealed to the provincial-level government, and health, letters and visits departments, accounting for 79%; that 76 people have appealed to state council and the national health, letters and visits departments, accounting for 73%. 
From the above data, it shows that most of them appeal to more than one governmental agency. They often appeal from the township-level governmental departments to the central-level governmental departments, and the times they appeal to each level governmental departments early are same. In the survey process, we find that nearly 50% of them have appealed to all the five level governmental agencies. This also indirectly shows how low the efficiency of the petition system, even if appeal to all five level governmental agencies, the issues have not been solved. 
According to the " Regulation on Letters and Visits ": "where a letter-writer or visitor intends to present a letter-or-visit matter through visit, it shall present the letter-or-visit matter to the organ at the corresponding level or the next higher level that, according to law, has the power to handle the letter-or-visit matter. If a letter-or-visit matter has been accepted or is in the process of being handled and the letter-writer or visitor, before the expiration of the time limit, presents the same letter-or-visit matter to the organ at the higher level of the organ that has accepted and is handling the letter-or-visit matter, the former shall not accept the letter-or-visit matter." Under this article the relevant governmental departments come to a conclusion, ‘it is illegal to bypass the immediate leadership and appeal for help ". The government departments mislead the petitioners. Then, the relevant governments blow the illegal petition strictly. In fact, the regulation does not forbid petitioners to bypass the immediate leadership and appeal for help, but provides that "no longer accept, and also does not rule it is illegal”. 
Even so, we can not help suspect why the higher authorities don’t accept the letter-or-visit matter which has been accepted or being handled. What is the law basis? If their problems can be solved by the local government, why they appeal to the higher authorities time and time again? 
2 Other organs they appeal to (Table 6-2) 
The petitioners mainly appeal to the government and its related organs. In reality, some of them also appeal to other organs. 
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From top to bottom:

1) International organs, and the foreign embassy
2) NPC and the Standing Committee

3) The court, and the procuratorate

4) CPPCC, people’s groups, and other parties

5) All levels of party committees, the committee for discipline inspection, politics and law committee

Among the 104 people answering this question, 46 people have appealed to the National People's Congress and its Standing Committee; 42 people appealed to the court and the procuratorate; 16 have appealed to the CPPCC, democratic parties, people's organizations; 26 people have appealed to the all level party committees, discipline inspection committee and politics and law committee; 2 people have appealed to the international organizations, foreign embassies in china (it can not be a petition strictly, they just want these international agencies to know the issues and help them.) Although only 2 people have appealed to the international agencies, it shows that the petitioners have visited all the places they should appeal to and they should not appeal to, such as the foreign embassies in china. 
When a large number of people flock to appeal, how does the government deal with this? 
Undeniably, some problems are solved through petition. Some local governmental departments have done a lot of work for the PLWHA, such as provide social assistance, "self-sufficiency" funds, provide shelter for the PLWHA, repair their houses, give them money for holidays, even provide legal assistance, and help them investigate and collect evidence. However, what the government has done is informal, the PLWHA hope to solve their issues through legal channels, and make the blamable party bear their responsibilities. For example, when the petitioners ask the court to place their cases on file, the government ignores (it is unique phenomenon in china, that the government has power to ask the court to place cases on file); when they ask the blood stations, hospitals and the blamable governmental officials to bear their responsibilities, the government ignores. The reason is, many of the officials who should bear the legal responsibility still have power. They use their power and money, absolve their guilt, and try to bury their faults forever. 
There is a principle on the petition. If the local government has no responsibility or its responsibility is very small, they will tend to help the PLWHA to solve the problem and don’t restrict them to appeal severely; if the local government bears a heavy responsibility or a directly relation with the accident, they can hardly help the PLWHA to solve the problem, and blow the petition severely. For example, in Heilongjiang Province, some hemophiliacs are infected with HIV/AIDS by using the factor VIII produced by the Shanghai, they have appeal to Beijing and Shanghai many times. As the responsible party is not the Heilongjiang government, so the local government said: "You can appeal, but don’t go too far, don’t appeal during the period of the Olympics games". Other, a lot of blood stations in Henan were allowed to collect blood illegally by the local government, which caused a major outbreak of HIV/AIDS in this province, the local officials can not shirk its responsibility, so they blow the petitions, interfere judicial justice, let the court not place their cases on file, and more reculant to solve their other issues. 
The regions where the issues related HIV/AIDS are often better resolved, have a special feature in the geographic area and jurisdictional reach. It is because of the particularity, the local government could be isolated from the responsible parties, the local government can release load to deal with the problem. For example, in Baicheng, Jilin, many people are infected with HIV/AIDS via blood transfusion in a chinese medicine hospital. Since the hospital is governed by provincial health department, not the Baicheng city, and don’t get the Baicheng government's financial support. Thus, the obstacles from the local government are seldom. The local government has no responsibilities, so, they allow and even encourage them to appeal and sue the hospital. The similar situation happened in Beian farm. Because of the particularity, whether litigation or petition, it can be solved better.
We hope the government could have courage and a positive attitude to face this issue, solve the issue through legal channels, punish the responsible parties, let the justice come. 
VII. Advice on the existing laws and policies
In the interview process, the investigated people provide some advices on the existing laws, policies and the non-governmental organizations. 
1. The advice on the HIV/AIDS-related laws and policies
1) The policy "Four Free and One Care" is a useful, but its effect is not obvious, because the whole situations related PLWHA have not real change, this policy can not solve all problems.
2) The existing legal system, policies need not to be modified; the government should act according to the law, and hope the courts could be independent. 
3) Have opinions on the "Regulation on Letters and Visits", "the number of petitioners is only limited to 5", "not allowed to bypass the local government to appeal", they do not understand how their actions of defending rights become "illegal petitions".
4) Some PLWHA hope there is a law related to "anti-discrimination against PLWHA". 
5) The Regulation on the Prevention and Treatment of AIDS is imperfect. The drafting of this regulation doesn’t allow more PLWHA to participate, and lack of monitoring mechanisms and accountability mechanisms. It is difficult to operate. 
6) Hope that the Central Government regulates a policy, which could completely solve the issues on being infected with HIV/AIDS through blood transfusion and blood selling. This policy could punish those responsible parties, especially the irresponsible government officials. 
7) The state should make an unified standard of compensation and treatment for the victims, who are infected with HIV/AIDS through blood transfusion or blood selling. 
8) The investigated people think the law on re-education, and the related regulations on letters and visits are not fair, they ask when the laws are not fair, who will reexamine these laws? Although they don’t understand the concept of investigating of unconstitutional acts, he has been aware of the need for reviewing some laws, which are unconstitutional.
2. Which help do the petitioners need from the non-governmental organizations?
1) Provide living assistance or saving fund. 
2) Information related HIV/AIDS, medication guide, and legal training. 
3) Legal aid, and advocate the judicial independence.
4) Reduce the mental pressure, and provide psychological counseling. 
5) Help them set up a social support network, and help the PLWHA establish support groups. 
6) Hope that the non-governmental organizations make a sound, as the their spokesman. 
7) Look for researchers to discuss their issues, particularly the issue that the court doesn’t place the case on file. 
8) Provide them the public media’s support, such as hold on a press conference, or report their cases in media. 
3. The other situations happened in the petition process
1) Hope the government let the court place their cases on file through petition. It is their main claim, and even also the whole chinese petitioners’ main claim. This is one of the most interesting features of the petition system in china. 
2) The rural people with high educational level will have a higher success rate through the legal lawsuit and petition, than the people with low educational level. And these people who have a good relation with the government, also have a successful possibility.
3) During the proceeding, if the PLWHA don’t accept the mediation, they will lose the lawsuit. But, if they choose mediation, it is often hard for them to obtain compensation through legal proceeding again, so, they have to keep the petitions. They are not satisfied of the "compulsory mediation". They hope the court could rehear their cases. 
4)Why they choose petition, some because the court don’t place their cases on file or on hold after registering the cases, the legal way is dead; some because they have no evidence, or the limitation of action has been suspended, they have to appeal. Additionally, the PLWHA who never go outside, don’t know where to appeal. Lacking of petition fare, or poor health, these all restrict their petitions. 
5) Those who often appeal to higher authorities will get some benefits, their petitions also can bring the same benefit to the people who don’t appeal. The petitioners have a psychological imbalance, why these people who don’t appeal get the same treatment, this imbalance leads to the internal disunity among the PLWHA.  
6) The standard for aid is different in different regions. Different treatment leads to their psychological imbalance too. They hope to get the same treatment. The hemophiliacs who are infected with HIV by using blood products have the same problem. The different standard for aid leads to constant petitions. 
7) The government is afraid of their petitions. Sometimes, they will also take a more moderate approach to stop their petition, such as help them to consult with the hospital, and even help them investigate and collect evidence. As long as the PLWHA do not appeal, they could get the special treatment. The PLWHA who can get the help from the local government are very few and lucky. At the help of the local government, their litigations are going well and the executions are implemented.
8) The issues on the hemophiliacs infected with HIV/AIDS by using blood products, now belong to the territorial settlement, that means the local government provides aid and compensation. But, in fact, the local government has no fault. "Whose fault, who bear". What the local government does is transferring the blamable parties’ responsibilities.
9) Some petitioners think their petitions could also promote social democracy and social reform. They believes that their petitions art not just for their own interests, but also for the whole group. Their ultimate goal is to enable the government not to interfere with the judicial independence. We think that this spirit is very valuable. 
10) Some petitioners think that the government solves their issues too slowly, it is because the government doesn’t want to deal with it until they die. The letters and visits departments here, become a stumbling block, stop the petitioners defending their rights, and stop the perfection of the legal system.

11) The health department, CDC, policy, public security bureau, the court, notary offices and other departments of Shahe citiy of Hebei, jointly draft a letter of guarantee, which requires the victims not to appeal in the future. The victims will get 50,000 yuan assistance payment after signing this letter and hand over the evidence. If they sign and appeal again, they must pay back three times of the payment. 
12) The Shahe city government asks the victims to sign an agreement and accept the hospital's rescue. If they get the hospital’s treatment, they can not appeal again. If the victims appeal again, the hospital will say, I am your benefactor. If you appeal again, you must pay the cure fare. The victims don’t know the donation’s legal nature, do not know how to claim their rights. 
The end: ponder over the petition system 

A 16 years old girl, at the age of the bloom, but is living in the shadow, because of her parents, and younger brother are infected with HIV/AIDS. Her mother died, her father leaves hometown to work outside, she has to stay at home to take care of the infected younger brother, only 4 years old. She said: "I want to appeal, to ask the compensation for Mom, so, Dad could feel comforted, and mother would rest in peace ... ..." she wrote in the footer of the questionnaire: "the trauma of the heart is hard to heal ... ... " 
 A 43 years old woman living with HIV/AIDS, said: "There is no petition fare, and my body can not be too tired. I have to get liquid transfusion after a petition. We have no other choice, no other way, have to appeal." 
A 52 years old man infected with HIV/AIDS through selling blood, said: "I have determined to live frugally, prepare money to appeal. I would never give up, if the petition is not successful." 
When asked how amend the current policy and law to solve their problems, a 40 years old man, once appealed many times, said in one breath: "according to the national constitution, the court has not a power not to place our cases on file; and each citizen has a petition right. Judicial independence, freedom of speech, freedom of the press, provincial secretary of will no longer serve as director of the NPC, the government doesn’t interfere with justice. The governmental officials and civil servants publish their private property. Citizens have the right to vote. The non-governmental organizations should be protected by state laws. " 
Such responses, we can not help thinking, "the petition system, as a supplement for the judicial remedy, what is the significance of its existence?" 
No matter how the outcome of the petition system is, whether it is ultimately abandoned by history, but we do not want the petition system to come to an end now. After all, with such a system, petitioners have a hope. If there is no such a system, petitioners would lack of one important way to defend their rights, even it is the only way. We hope that, when the petition system is abandoned, the court would place on file without interference, the judiciary is independent, the trial is fair, and investigate the unconstitutional acts…… 
Questionnaire 
The survey on the petition of people 
living with HIV/AIDS (PLWHA)
Beijing Aizhixing Institute
May, 2008
Basic information
Sex:
Nationality: 
Age: 
When get HIV/AIDS infection:
when confirm HIV/AIDS infection: 
whether the other family members are infected with HIV/AIDS, and who: 
Home address: 
The number of family members: 
Annual income of the whole family: 
Contact information (optional):
The definition of petition:
 "Petition" means letters and visits.

"The State Council Regulations on Letters and Visits," Article 2 The term "letters and visits" in these Regulations means that citizens, legal persons or other organizations give information, make comments or suggestions or lodge complaints to the people's governments at all levels and the relevant departments of the people's governments at or above the county level through correspondence, E-mails, faxes, phone calls, visits, and so on, which are dealt with by the relevant administrative departments according to law.A citizen, legal person or any other organization that gives information, makes comments or suggestions or lodges complaints by such means as prescribed in the preceding paragraph is defined as a letter-writer or visitor.
The "petition" in the questionnaire only includes the legal petition actions, excludes disturbing state organs, blocking leaders’ cars, assembling a crowd to make trouble, unlawful assembly, procession, demonstration and other illegal actions. 
Objective Question  (Multiple-choice) 
1 How are you infected with AIDS? 
A, selling blood 
B, blood transfusion 
C, sexually transmitted (Please specify) 
D, mother to child transmission (please note how the mother is infected with HIV) 
E, use of blood products 
F, other 
  
2 What action do you take, when you are infected with AIDS? (choose chronically, if choose B, please continue to answer the question; if not, go ahead to question 6) 
A, find the hospitals, blood stations, and the other responsible parties to solve the issue
B, legal proceedings 
C, petition
D, seek help from the AIDS non-governmental organizations
E, seek help from the media 
F, other 
3 Is your case placed on file? ( if choose B, go ahead to question 6) 
A, yes
B, no
4 The current situation of your lawsuit? 
A, the lawsuit is rejected
B, on hold after being placed on file
C, first instance
D, second instance 
E, rehear
F, executive
G, other (please specify )
5 What is the final result of your lawsuit? 
A, win (please indicate whether all claims are supported, if not, which is not supported) 
B, lose (please indicate the reasons, whether appeal to a higher court, the results of the appeal) 
C, reconciliation, mediation, withdrawal (please specify) 
D other
6 Why you do not take legal action? (Multiple-choice) 
A, do not believe that litigation will be useful, do not believe that justice will be fair 
B, think that the petition is more effective and faster than litigation
C, think petition could solve the problem more comprehensive and completely 
D, the lawsuit is rejected by the court 
E, can not afford the cost of litigation 
F, for protection of privacy, do not want to let more people know 
G, other 
  
7 Are you familiar with the legal knowledge related to petition? 
A, very
B, general
C, a little 
D, not
8 Which method you use to appeal? (Multiple-choice)
A, visits
B, letters, e-mail, fax, phone, etc.
C, other(specify)
9 Do you consult the lawyers or other legal workers in the process of petition? 
A, yes

B, no 
10 Do you get a help from the lawyer or other legal workers for the petition materials? 
A, written by the legal workers
B, write by yourself, but the legal workers help you revise

C, write by youself
D. other
11 Where have you appealed to? (Multiple-choice) 
A, the town-level people's government 
B, the county-level governments and health, visits and letters, and other relevant departments 
C, the municipal governments and health, visits and letters, and other related departments 
D, the provincial governments and their health, visits and letters, and other related departments 
E, the central People's Government and the health, visits and letters, and other related departments 
12 Have you once appealed to the following departments? 
A, NPC and the Standing Committee (if yes, please specify)
B, the court, the Procuratorate (if yes, please specify) 
C, CPPCC (if yes, please specify) 
D, all levels of Party committees and the committee for Discipline Inspection, politics and law committee (if yes, please specify) 
13 Have you been intercepted to appeal to the higher authorities for help? 
A, yes (please specify who) 
B, no 
(Choose answer A, please continue to answer,;choose answer B, please answer questions from 19) 

14 How did they intercept you to appeal? (Multiple-choice)
A, take back home by car
B, be locked or watched in a hotel
C, be put into the police station
D, be watched under house 
E, other
15 How many times do you appeal to the higher authorities? How long each petition lasts? How many times your freedom is restricted? How long each time?
  
16 When your freedom is restricted, do the people who intercept you to appeal show their own documents and legal instruments? 
A, yes

B, no

C, sometimes show, sometimes not (please specify what kind of the legal instrument) 
17 When your freedom is restricted, have you gotten the drugs for HIV/AIDS treatment? 
A, yes( if yes, ask where to get)
B, no 
18 When your personal freedom is restricted, have you ever suffered the following treatments? (Multiple-choice) 
A, not allowed to sleep 
B, not allowed for food, medicine
C, not allowed to call, communicate
D, not allowed to meet families 
E, suffer abuse, or assault 
E. be locked in a psychiatric hospital
F, never suffer the above treatment, but have suffered the other forms of inhumane treatment (specify)
H. never suffer any form of inhuman treatment
19 Have you suffered abuse, or insulte in the petition process? 
A, yes

B, no 
20 Have you gotten intimidation, threatens?
A, no 
B, yes (please indicate who threaten you or intimidate you, and have they threatened you with a excuse of no medicine)
21 Have you been assaulted or beaten?
A, no 
B, yes (please specify the bodily injury severity, whether they privide treatment for you?) 
22 Have your evidence, legal documents and related information ever been robbed? 
A, yes (please specify who rob ) 
B, no
23 Have you suffered the following punishments? (Multiple-choice) 
A, yes, an administrative detention (please specify what time) 
B, yes, an criminal detention, sentence (please specify what time) 
C, yes, reeducation through labor (please specify what*- time) 
D, other(specify)

E, no 
(Select answer A, B, C, please indicate whether you think your actions are illegal, and why) 
(Select answer A, B, C, please go ahead to question 24; select D, E, please go ahead to question 25 ) 
24 When you are in custody, compared with non-HIV infected persons, whether being treated differently?
A, yes (please specify the difference) 
B, No 
25 How much does the petitiont cost? 
A, RMB1,000 yuan (including 1,000 yuan) 
B, RMB1,000 yuan to 5,000 yuan (including 5,000 yuan) 
C, RMB5,000 yuan to 10,000 Yuan (including 10,000 yuan) 
D, RMB10,000 yuan 
26 Have your requests been met, through the petition? 
A, no 
B, a small part mET
C, most met 
D, all met basiclly
27 Have you been watched or mintored in the petition process, or after petition?
A, yes

B, no
28 Is your and your families’ right violated for petition? (Multiple-choice) 
A, yes

B, no
(Select A, please continue to choose which rights have been violated) 
A, the freedom to travel (such as not allowed to go out) 
B, the freedom to meet visitors (such as not allowed to meet visitors) 
C, freedom of communication (such as not allowed to write a letter, or make a call) 
D, employment right (such as be dismissed) 
E, the right to education (such as not allow your children to school) 
F, the right to enjoy the social welfare (such as there are no living allowances and other social benefits) 
G, HIV/AIDS-related welfare policies (such as not provide medications) 
H, other 
29 Do you get any compensation through petition? 
A, no 
B, yes (please specify who give, and how much) 
 

30 Will you continue to appeal in the future? 
A, yes

B, no

C, not sure
Subjective Question
1 What requests do you want to realize through petition?  Is it possible to realize these requests through legal ways? Why do you choose petition? 
2 What are the biggest difficulties and obstacles you face in the petition process? 
3 Is there any AIDS non-governmental organization, which provides assistance to you? How do they help you? Do you think the help is useful? Which help do you need additionally? 

4 Do you know which policy, or law can safeguard your rights? Whether the policy, or law can help you? Do you think these policies, or laws should be modified? (If yes, please indicate which part should be modified) 
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